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DISCLOSURE STATEMENT

This advice constitutes return information subject to I.R.C.
§ 6103. This advice contains confidential information subject to
attorney-client and deliberative process privileges and if
prepared in contemplation of litigation, subject to the attorney
work product privilege. Accordingly, the Examination or Appeals
recipient of this document may provide it only to those persons
whose official tax administration duties with respect to this
case require such disclosure. In no event may this document be
provided to Examination, Appeals, or other persons beyond those
specifically indicated in this statement. This advice may not be
discleosed to taxpayers or their representatives.

This advice is not binding on Examinaticn or Appeals and is
not a final case determination. Such advice is advisory and does
not resolve Service position on an issue or provide the basis for
closing a case. The determination of the Service in the case is
to be made through the exercise of the independent Jjudgment of
the office with jurisdiction over the case.

ISSUE
Whether a power of attorney executed by New Bl s president
meets the requirements of Treas. Reg. § 601.5C03 such that it can
be relied upon by Exam.

FACTS

Exam intends to audit the Form 1042 withholdini tax return

of , ("I for . The Form
1042 was executed by 's senior vice president. A Power of

Attorney and Declaration of Representative ("POA"), Form 2848,

11077
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was provided to Exam. The POA identifies the taxpayer as "-
.  The POA

was executed by the President of New [N T

B holds no positions at | R

POA was executed, was a second tier subsidiary of New -

F" and the representative as [l
. The tax matter is identified as withholdinﬁ
in
Now, however, because of a recrganization in , New

of tax c¢n
foreign corporations, Forms 1042 and 1042-3, for
At the time the
are brother-sister corporations.

and

LAW

Treas. Reg. § 601.503 sets forth requirements of a power of
attorney. It provides that a power of attorney must contain the:

{1) name and mailing address of the taxpayer;

(2) identificaticn number of the taxpayer (i.e., social
security number and/or employer identification number);

(3) employee plan number (if applicable);

(4) name and mailing address of the recognized
representative (s);

{5) description of the matter(s) for which representation is
authorized which, if applicable, must include--

(1) the type of tax involved;

(ii} the Federal tax form number;

(11i) the specific year(s)/period(s) involved; and
(iv) 1in estate matters, decedent’s date of death; and

(6) a clear expression of the taxpayer’s intention concerning
the scope of authority granted to the recognized
representative (s).

In the case of a corporation, a power of attorney must be
executed by an officer of the corporation having authority to
legally bind the corporation, who must certify that he/she has
such authority.

DISCUSSION

The Form 1042 was filed by . 1t is the taxpayer for
purposes of the requirements of Treas. Reg. § 601.503. The POA
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provided by Exam lists New B ;¢ subsidiaries as the TP and
lists New HM's EIN. Arguably, Ml is included by the reference
to subsidiaries. Given that |l is no longer a subsidiary of
New -, however, is a cause of concern. More of a probklem is
the fact that the POA does not list the EIN of [l Finally,
the POA is not executed by an officer of [ with the authority
to bind the corporation,

For the following reasons, we advise that you get a new POA

listing B - e taxpaver, Bl s =18, and that is executed by
an officer of =with the authority to bind the corporation.

PETER R. HOCHMAN
Acting District Counsel

By:

KEVIN G. CROKE
Attorney




